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INVITATION TO TENDER


	Contract to
	
Establish a Multiparty Framework with a Cascade system for Restorative Practice Trainers to Donegal Education and Training Board  


	Procedure 
	OPEN

	Issue Date
	02nd October  2018

	Closing Date for Queries
	Monday 15th October 2018 @ 12 noon

	Contact for Queries
	procurement@donegaletb.ie    

	Closing Date / Time for receipt of Tenders
	Friday 19th October 2018 @ 12 noon
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This document issued herewith (“the Document”) is for information only and does not constitute, and shall not be interpreted as, an offer for sale, prospectus, or the basis of a contract.
Tenderers are recommended to read the documents thoroughly.  While all reasonable steps have been taken to ensure that the information set out in the Document is accurate and up to date, no representation or warranty, express or implied, is or will be made or given in relation to the accuracy or the completeness of any information contained in the Document or otherwise provided by or on behalf of the Contracting Authority (in writing or otherwise) to any interested party or its advisers. No responsibility or liability for any loss or damage arising as a result of reliance on these documents, or for the information contained in these documents or for any omission is or will be accepted by the Contracting Authority or by any of its officers, employees, agents or professional advisers.  No officer, employee, agent, or professional adviser of the company has any authority to give or make any representation or warranty, express or implied, in relation to such information.  The Contracting Authority’s officers, employees, agents and professional advisers expressly disclaim any and all liability arising out of such documentation or information and any errors or omissions in or from the documents and information. 
The Contracting Authority reserves the right to discontinue the procurement process at any time.
[bookmark: _Toc491242724]Summary

	Contracting Authority:
	Donegal Education and Training Board

	Nature of procurement:  
	Establish a Multiparty Framework with a Cascade system for Restorative Practice Trainers     

	Type: 
	
Service 


	Procedure:
	Open Procedure 

	Stage in procedure:
	
This is a single stage tender procedure whereby all interested parties may tender, but only those meeting the selection criteria will be deemed eligible for evaluation against the award criteria. 





[bookmark: _Toc491242725]About the Contracting Authority

DONEGAL ETB: Donegal Education and Training Board (formerly the Vocational Education Committee (VEC)) is the Administrative office governing all Education & Training Board Post-Primary Schools and Further Education and Training Centres in Co Donegal.  The Board’s educational remit extends from Malin in the North of the County to Bundoran in the South, Arranmore and Tory Island in the West and Carrick in the South West to Raphoe in the East of the County.

The Nature of the services provided 
Services are provided to approximately 25,000 students, learners and young people across the ETB area. Donegal Education and Training Board is currently responsible for:
· 15 Post-primary schools of which 5 are Gaelcholáistí
· 17 Further Education & Training Centres (FET) including 2 Training Centres
· 1 Music Education Centre
· 1 Outdoor Education Centre
· 5 School Completion Programme (SCP)
· 3 Post Leaving Certificate Programme
· BTEI – Back to Education Initiative
· VTOS Centres – Vocational Training Opportunities Scheme
· Youthreach Centres

Donegal Education and Training Board is funded by the Department of Education and Skills in respect of Post Primary and related education and by SOLAS in respect of further education and training.
_________________________________________________________________________





[bookmark: _Toc486843180][bookmark: _Toc486843181][bookmark: _Toc491242726]Scope of the Contract 
Donegal Education and Training Board proposes to engage in a competitive process for the establishment of a Multiparty Framework with a Cascade system to provide the services hereunder.   
1.1 Specification
Donegal ETB invites tenders from experienced trainers for inclusion on a panel of Restorative Practice trainers.  Panellists will undertake training, mentoring and facilitation in Post-Primary schools, Youthreach centres and Youth Work organisations across the county who are participating in an EU Peace IV funded Restorative Practice Project, funded under the EU Peace IV Specific Objective 4 Building Positive Relations Programme, priority 1 promoting peace and reconciliation (action 4.1 of the local authority peace plan which focuses on the promotion of positive relations at a local and regional level, characterised by respect and where cultural diversity is celebrated and people can live, learn and socialise together, free from prejudice, hate and intolerance) from November 2018-May 2020.  Payment of €420 (full day rate) / €210 (half day rate) will be paid (this includes all costs e.g. planning, preparation, training/facilitation, travel, administration, general overheads etc.) 
4.1.1	Return of Transcripts
Completed documents should be returned via email to procurement@donegaletb.ie with the subject heading Peace IV Restorative Practice Panel on or before 12 noon Friday 19th October 2018. 
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The contract will be for a period of nineteen (19) months i.e. November 2018 to May 2020. 
Account Management
4.3.1	Invoicing 
Invoices shall be submitted by the successful panel member on a monthly basis for all costs incurred in the preceding month.  All official invoices must quote a Contracting Authority purchase order number.  All invoices which do not quote the relevant order number(s) will be returned to the supplier. 
4.3.2   	Cascade Operation and Scope 
[bookmark: _GoBack]The award of a contract will be made on the basis of the ranking of Tenders.  The school/Youthreach Centre/Youth W   ork organisation involved in this project will contact the highest ranking Framework Member to determine their availability/capability/interest in the service.  If this Framework Member is not availability/capability/interest the Client will proceed in ranking order to the next Framework Member until a facilitator is available.    
Compliance with the Terms and Conditions 
Award of contract will be subject to the successful panel member agreeing to the Contract Terms and Conditions within the Request for Tender (RFT). 
Brexit Changes 
It shall be the responsibility of the tenderer (in the event of success) to fulfill the obligations under the contract, notwithstanding any changes in circulars, laws, regulations, taxation, duties or other factors which might arise following the withdrawal of the United Kingdom from membership of the EU.
Termination of Contract 

Without prejudice to any other rights or remedies to which it may be entitled, Donegal ETB shall be entitled to terminate the appointment of the Supplier forthwith and without liability by giving notice at any time if:

	4.6.1 	The Supplier commits a material breach of any term or condition of the Contract;

	4.6.2 	The Supplier fails to perform any obligation or responsibility under this Contract either at all or to a standard that Donegal ETB, acting reasonably, considers unsatisfactory and, if such breach is capable of being remedied, fails to remedy the breach within fourteen (14) days of notice given by Donegal ETB requiring the Supplier to do so;

	4.6.3 	The Operator’s performance of an obligation under the Contract is not in accordance with the terms of the relevant Contract, or fails to meet any standard prescribed by law;

4.6.4 	Any person employed by the Supplier or acting on its behalf offers or appears to offer a corrupt gift or inducement, whether with or without the knowledge of the Supplier;
4.6.5 	The Supplier convenes a meeting for the purposes of, or proposes to enter into any arrangement or composition for the benefit of its creditors;
4.6.6 	The Supplier ceases or threatens to cease to carry on business or takes or suffers any analogous action under any applicable law;
4.6.7 	The Supplier is unable to pay its debts within the meaning of Section 214 of the Companies Act, 1963 (as amended by Section 123 of the Companies Act, 1990) or any analogous provision of law;
4.6.8 	An order is made or an effective resolution is passed for the winding up of the Supplier’s company other than for the purpose of a restructuring the terms of which have been agreed by Donegal ETB;
4.6.9 	A petition is presented or an order is made or a resolution passed or any analogous proceedings or action is taken for the appointment of an examiner, administrator, receiver, trustee or any similar officer over the Supplier’s company;
4.6.10 	An encumbrancer takes possession, or a receiver is appointed, to any of the property or assets of the Supplier;
4.6.11 	Donegal ETB reasonably believes that any of the events mentioned above is about to occur in relation to the Supplier and notifies the Supplier;
4.6.12 	The Supplier has committed any fraudulent act or any criminal activity or is guilty of gross negligence in the performance of this agreement or the relevant Contract;
4.6.13 	Any representation made by the Supplier in connection with this Contract or a Contract shall in the opinion of Donegal ETB prove to be untrue or incorrect in a material respect as of the date when made;
4.6.14 	Any event analogous to those contemplated in Clauses 4.1.5 through 4.1.12 occurs to the Supplier within the laws of any other jurisdiction.
The Supplier shall have no claim for damages or otherwise against Donegal ETB as a result of the termination of its appointment in accordance with this Clause.
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1.2 [bookmark: _Toc491242743]Selection Criteria 

The OPEN procedure is being used by the Contracting Authority for the award of this Multiparty Framework with a Cascade system.  While all interested parties may submit a tender, only those demonstrating that they can comply with the required level of financial competence will be eligible for full tender evaluation.
In order to demonstrate a tenderers’ suitability, tenderers must respond to the information set out below by completing the separate Tender Response Document. 

5.1.1	General Information relating to the Tenderer
Please provide company name, address and contact details for individual responsible for this tender and company overview.  Please advise if the company is a Sole Trader.

5.1.2	Legal Compliance
Please complete the Declaration of Bona Fides as per Art. 57 of Directive 2014/24/EU as implemented by SI 284 of May 2016.    The declaration also covers compliance with relevant Statutory Obligations relating to labour law, employment law, etc.  

5.1.3	Financial Capacity
Please confirm that you meet the following financial requirements:    
(i) Confirmation that the tenderer / all parties associated with the tenderer are fully tax compliant in accordance with the rules of the Irish Revenue Commissioners.  
NOTE:   Tenderers must be willing to provide evidence of the self-declared information within seven (7) working days of request, which will be made prior to any award decision.  If the evidence required is not provided by the deadline date, then the tenderer in question will be eliminated. Furthermore, tenderers should note that the provision of inaccurate or misleading information in this declaration may lead to exclusion from participation in this and future tenders. 


5.1.4 Insurance 
Confirmation of the following insurances being in place and that if successful you agree to implement the following levels, promptly on award where these are not currently available. 
	Insurance Type
	Level in Place
	Details of Any Excess
	Expiry Date

	Employers Liability
	€6.5m
	
	

	
Professional Indemnity 
	€1m
	
	




5.1.5	Status of European Single Procurement Document (ESPD)
Under the 2014 Directives, suppliers may have compiled an ESPD which will be accepted as evidence of compliance with Section 5.1.2 (Legal) and Section 5.1.3 (Financial).  Mere confirmation will not be sufficient under these headings. 
Tenderers are asked to demonstrate their legal and financial capacity by responding to all the information requested above. In addition, Tenderers must ensure that they have completed and signed the Declaration of Bona Fides. Failure to supply the required information may result in elimination from detailed tender evaluation.
Prior to the award of any contract, the Contracting Authority will request evidence of self-declared information contained in the Tender Response Document prior to award decision.  Failure to provide appropriate evidence within the required timeframe will result in the tenderer being deemed inadmissible for formal award. 
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Only tenders meeting the selection criteria and confirmed as valid and responsive to the specifications set out in this document will be evaluated against the award criteria. Tenderers should ensure that they have submitted sufficient relevant information to allow their tenders to be assessed under each of the award criteria set out below.  Responses are required through completion of the Tender Response Document (attached separately). 
The contract will be awarded to a compliant tender on the basis of the following award criteria and weightings. 


	Criteria No.
	Criteria
	Weighting 
	Maximum Score
	Minimum Score 

	
1

	
Qualifications
	
35%
	
350
	
210


	Please list your qualifications that enable you to provide restorative practices training/facilitation to others. 




	 
2

	
Acceptable Level of Experience 
	
35%
	
350
	
210


	Please outline your experience for providing restorative practices training/facilitation to others.  Ensure you include the types of people/groups you have delivered to. 




	
3

	
Understanding of Restorative Practices
	
30%
	
300
	
180


	Please outline your understanding of Restorative Practices. 







Having applied the above criteria, Donegal ETB reserves the right to give preference to the most complete Tender.






	Band
	Meaning

	5 (81-100%)
	Excellent response with very few or no weaknesses that fully meets or exceeds requirements, and provides comprehensive, detailed, and convincing assurance that the Tenderer will deliver to an excellent standard.

	4 (61-80%)
	A very good response that demonstrates real understanding of the requirements and assurance that the Tenderer will deliver to a good or high standard. 

	3 (41-60%)
	A satisfactory response which demonstrates a reasonable understanding of requirements and gives reasonable assurance of delivery to an adequate standard but does not provide sufficiently convincing assurance to award a higher mark.

	2 (21-40%)
	A response where reservations exist. Lacks full credibility or convincing detail, and there is a significant risk that the response will not be successful.

	1 (1-20%)
	A response where serious reservations exist. This may be because, for example, insufficient detail is provided, and the response has fundamental flaws, or is seriously inadequate or seriously lacks credibility with a high risk of non-delivery.

	0	
	Response completely fails to address the criterion under consideration.



NOTE 1:	Tenderers should note that they must achieve a minimum rating of “good” or 60% for each of the individual qualitative criteria (1) to (3) inclusive in order to avoid elimination from the competition.  

 
Marks between the base lines outlined above can be awarded where responses so merit additional marks. 


NOTE 2:	Tenderers should ensure in their tenders that they provide detailed information in respect of all aspects of the contract award criteria as stated above.  This will enable the awarding authority to assess fully the extent of their offers.


NOTE 3: 	Tenderers should note that the Contracting Authority reserves the right to confirm that the financial and capacity of the tenderer is valid and unchanged prior to the award of any contract. 






[bookmark: _Toc195681197][bookmark: _Toc491242750]APPENDIX 1 - INSTRUCTIONS TO TENDERERS 
(a) [bookmark: _Toc217713491][bookmark: _Toc388881045][bookmark: _Toc491242751]Submission of Tenders
Tenders must be submitted electronically via email to procurement@donegaletb.ie  All Tenders submitted in soft copy must be compiled such that they can be read immediately.     
The Contracting Authority is not responsible for corruption in electronic documents. Tenderers must ensure electronic documents are not corrupt.
In responding to this tender all tenders must follow the format of the tender document and respond to each element of the tender document in the order as set out in this RFT.   
Tenderers must ensure that they give themselves sufficient time to submit all required tender documentation before the tender closing date/time. 
The closing date for tenders is 12 noon Friday 19th October, 2018.
It is the responsibility of the tenderer to ensure that their tender is complete and is submitted by the designated deadline. Tenders that are received late or incomplete WILL NOT be accepted.  
(b) Queries
If you consider that you are missing any documents which would prevent you from submitting a comprehensive tender please contact us as soon as possible.
Tenderers shall immediately notify the Contracting Authority should they become aware of any ambiguity, discrepancy, error or omission in the Tender Documents.  The Contracting Authority will, upon receipt of such notification, issue a clarification in respect of any such ambiguity, discrepancy, error or omission. Such clarification shall then form part of the Tender Documents.
All queries regarding this tender should be emailed to procurement@donegaletb.ie The closing date for receipt of queries is 12 noon Monday 15th October 2018.
(c) Sufficiency & Accuracy of Tender
Tenderers will be deemed to have examined all the documents enclosed and by their own independent observations and enquiries will be held to have fully informed themselves as to the nature and extent of the requirements of the tender.
Tenderers are cautioned to check the accuracy of their tender prior to submission. A tender found containing any clerical errors or omissions may, at the sole discretion of the Contracting Authority, be referred back to the tenderer for correction. Any subsequent adjustment(s) must be confirmed in writing.  

The Contracting Authority reserves the right to disqualify incomplete tenders.
(d) Extension of Tender Period
The Contracting Authority reserves the right, at its sole discretion, to extend the closing date for receipt of tenders by giving notice in writing to all.
(e) Cost of Preparation of Tender
The Contracting Authority will not be liable for any costs, charges or expenses incurred by tenderers in the preparation of proposals or any associated efforts. It is the responsibility of the tenderer to ensure that they are fully aware and understand the requirements as laid down in this document. Tenderers will be responsible for any costs incurred by them in the event that they are required to attend clarification or other meetings or make a presentation of their proposals.
(f) Tender Validity Period
To allow sufficient time for Tender assessment a Tender Validity period of 12 months is required, this period commencing on the closing date by which the Tenders are to be returned.
(g) Currency and Payments
The currency and invoices in which all prices and rates shall be tendered, and which payments under the contract will be paid, shall be Euros (€). All prices and rates quoted should be exclusive of VAT.  
A schedule of payments will be agreed with the successful tenderer. The Contracting Authority operates in accordance with the European Communities (Late Payment in Commercial Transactions) Regulations 2012. The method of payment used by the Contracting Authority is normally Electronic Funds Transfer.
Note: The Contracting Authority will be rolling out e-invoicing during the term of the contract / framework and tenderers may be required to issue their invoices to the sector in an E-invoice format that is compliant with the PEPPOL directive.
(h) Conflict of Interest
It will be a condition of award of this contract and any subsequent contract that the successful tenderer(s) that any conflict of interest involving a tenderer (or tenderers in the event of a consortium bid) must be fully disclosed to the Contracting Authority.  Any registerable interest involving the tenderer and the Contracting Authority or employees of the Contracting Authority or their relatives must be fully disclosed in the tender submission or should be communicated to the Contracting Authority immediately upon such information becoming known to the tenderer.  The terms ‘registerable interest' and 'relative' shall be interpreted as per Section 2 of the Ethics in Public Office Act, 1995.  Failure to disclose a conflict of interest may disqualify a tenderer or invalidate an award of contract, depending on when the conflict of interest comes to light. 
(i) Freedom of Information Acts
All responses to this invitation to tender will be treated in confidence and no information contained therein will be communicated to any third party without the written permission of the tenderer except insofar as is specifically required for the consideration and evaluation of the response or as may be required under law, including the Freedom of Information Act 2014, EU and Irish Government Procurement Procedures, or in response to questions, debates or other parliamentary procedures in or of the Oireachtas (the Irish Parliament).
Tenderers are asked to consider if any of the information supplied by then in response to this request for tenders should not be disclosed because of its sensitivity.  If this is the case, tenderers should specify the information that is sensitive and the reasons for its sensitivity. The Contracting Authority cannot guarantee that any information provided by tenderers, either in response to this tender or in the course of any contract awarded as a result thereof, will not be released pursuant to the Contracting Authority’s obligations under law, including the Freedom of Information Act 2014, EU and Irish Government Procurement Procedures. The Contracting Authority accepts no liability whatsoever in respect of any information provided which is subsequently released or in respect of any consequential damage suffered as a result of such disclosure.
(j) Tax Clearance 
It will be a condition of award of this contract and any subsequent contract that the successful tenderer(s) comply with all EU and national tax laws.  Tenderers are referred to the Irish Revenue web site http://www.revenue.ie/. Non-resident tenderers should apply to the Office of the Revenue Commissioners, Non Resident Tax Clearance Unit, Office of the Collector General, Sarsfield House, Francis Street, Limerick, Ireland; e-mail: nonrestaxclearance@revenue.ie.   The Contracting Authority will satisfy themselves that any tenderers being considered for award of a contract are appropriately tax compliant by checking their status via the online system for which tenderers are requested to provide their Tax Clearance Access Number and Tax Reference Number to facilitate verification.  By supplying these numbers tenderers acknowledge and agree that the Contracting Authority has the permission to verify its tax cleared position at any time during the term of the contract. 
(k) Withholding Tax
Where applicable, payments shall be subject to Irish ‘Professional Services Withholding Tax’ at the prevailing rate (currently at 20%) as laid down by the Revenue Commissioners in Ireland. Non-residents may be able to reclaim such deducted Tax from the Office of the Revenue Commissioners in Ireland, International Claims Section located currently at Government Buildings, Nenagh, Co. Tipperary, Ireland (Tel: 353-1-6733533).
(l) Irish Legislation and Law
The contract[s] awarded on foot of this tender process will be governed by Irish law.
(m) Dignity at Work
The successful tenderer(s) shall comply with all relevant legislation relating to dignity at work. As a public body and employer the Contracting Authority is committed to a policy of equality of opportunity for all personnel.  
(n) Clarification of Tenders
The Contracting Authority is entitled, but not obliged, to seek clarification of tenders, including pricing breakdowns in the course of the evaluation process. No change in the price or substance of the Tender shall be sought, offered or permitted. To assist in finalising the tender evaluation, selected tenderers may be invited to attend clarification meetings with the Contracting Authority.
(o) Correction of Errors
Detailed pricing of all tenders will be examined for errors that might alter the tender pricing as determined from the figures on the tender form or as between the hard copy and electronic versions of the tender. In general, the following approach will be applied to manifest errors - where there is a discrepancy between the unit price and the total amount derived from the multiplication of the unit price and the quantity, the unit price as quoted will normally govern. 

The amount stated in the tender form will be adjusted by the Contracting Authority in accordance with the above procedure and, with the agreement of the tenderer, shall be considered as binding upon the tenderer. Without prejudice to the above, a tenderer not accepting the correction of their tender as outlined may have their tender rejected.
(p) Change in the Composition of a Tender
The Contracting Authority reserves the right, but is not obliged, to disqualify any Tenderer that makes any change to its composition after submission of a Tender.
(q) Interference and Inducement to Purchase
Any effort by the tenderer to unduly influence the Contracting Authority, relevant agency personnel or any other relevant persons or bodies in the process of examination, clarification, evaluation and comparison of tenders and in decisions concerning the Award of Contract shall have their tender rejected. In accordance with Section 38 of the Ethics in Public Office Act 1995 any money, gift or other consideration from a person holding or seeking to obtain a contract will be deemed to have been paid or given corruptly unless the contrary is proved.
(r) Notification of Tender Evaluations
All tenderers will be informed of the outcome of their proposals following tender evaluation and any necessary clarifications. 
On a voluntary basis the Contracting Authority undertakes that no contract will be signed or take effect until at least seven (7) calendar days after the day on which the unsuccessful Tenderers have been sent the appropriate notice informing them of the result of this public procurement competition (“Standstill Period”).  The preferred bidder will be notified of the decision of the Contracting Authority and of the expiry date of the Standstill Period.
(s) Policy on Personal Debriefings
Based on the provision of the information to unsuccessful tenderers as outlined above and due to resourcing constraints the Contracting Authority will not be offering individual debriefing meetings to unsuccessful bidders.
(t) Copyright
The Contracting Authority will have copyright ownership of any material developed for use by the Contracting Authority under the terms of this tender. The service provider may have a non-exclusive licence to use such material but only for its own purposes (to be agreed with the successful tenderer)
(u) Brand Names, etc. 
Please note in relation to this tender document; where reference is made to a particular make, source, process, trademark, type or patent, which this is not to be regarded as a de facto requirement.  In all such cases it should be understood that the reference in question is accompanied by the words "or equivalent“. 
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The Contracting Authority does not bind itself to accept the most economically advantageous tender or any tender. It also reserves the right to accept or reject in whole or in part any or all tenders received, and to source the requirement with more than one service provider. 
The invitation to tender is issued in good faith; however, the Contracting Authority at its sole discretion shall not be obliged to award a contract or proceed to further stages in the procurement process and reserves the right to cancel the procurement process. 
(w) Environmental Aspects 
The Contracting Authority is committed to the principles of environmental management in its activities and it encourages the implementation of sustainability principles in its procurement practices.  Tenderers/contractors should make all reasonable efforts to minimise adverse environmental impact in the methods of services delivery and in materials used.
(x) Accessibility
In line with the Disability Act 2005, accessibility requirements should be clearly stated in request for tenders / quotations where applicable. Under Section 27 of the Act the Contracting Authority is required to ensure that both the goods supplied and services provided to it are accessible to persons with disabilities.
(y) Knowledge and Skills Transfer
It will be a condition of the contract that opportunities for the transfer of skills and/or knowledge from the Tender/Tender’s staff to the Contracting Authority staff will be availed of during the course of the contract or prior to the handing over of the finished work/product. 
(z) Collusive Tendering
If any Tendering Party is found to have, at any time, offered to give or to have agreed to offer or give to any person, any bribe, gift, gratuity, commission or consideration of any kind as an inducement or reward for taking or forbearing to take any action in relation to the obtaining of its Tenders, or for showing or forbearing to show any favour or disfavour to any person in relation to its Tenders, the bid submitted by such Tendering Part shall be automatically disqualified and the circumstances surrounding such action shall be referred to the appropriate authority.
(aa) Anti-Competitive Conduct
Tenderers attention is drawn to the Competition Act 2002 (as amended, the “2002 Act”). The 2002 Act makes it a criminal offence for Tenderers to collude on prices or terms in a public procurement competition.

(ab) Data Protection 
The Contractor undertakes to comply with all requirements of data protection law and such guidelines as may be issued by the Data Protection Commissioner from time to time including but not limited to (i) the Data Protection Acts 1988 and 2003; and (ii) all EU requirements arising (including but not limited to provisions relating to the processing of data, ensuring the security of data and restrictions on transfer of data abroad) and any legislation and regulations implementing same.
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This project is supported by the European Union’s PEACE IV Programme managed for the Special EU Programmes Body by Donegal County Council.
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